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§2.86

International Bureau of the World In-
tellectual Property Organization, un-
less the International Bureau corrects
the classification. Classes cannot be
added, and goods or services cannot be
transferred from one class to another
in a multiple-class application.

(e) Changes to Nice Agreement. The
international classification system
changes periodically, pursuant to the
Nice Agreement Concerning the Inter-
national Classification of Goods and
Services for the Purposes of the Reg-
istration of Marks. These changes are
listed in the International Classification
of Goods and Services for the Purposes of
the Registration of Marks, which is pub-
lished by the World Intellectual Prop-
erty Organization.

(1) If international classification
changes pursuant to the Nice Agree-
ment, the new classification applies
only to applications filed on or after
the effective date of the change.

(2) In a section 1 or section 44 appli-
cation filed before the effective date of
a change to the Nice Agreement, the
applicant may amend the application
to comply with the requirements of the
current edition. The applicant must
comply with the current edition for all
goods or services identified in the ap-
plication. The applicant must pay the
fees for any added class(es).

(3) In a registration resulting from a
section 1 or section 44 application that
was filed before the effective date of a
change to the Nice Agreement, the
owner may amend the registration to
comply with the requirements of the
current edition. The owner must re-
classify all goods or services identified
in the registration to the current edi-
tion. The owner must pay the fee re-
quired by §2.6 for amendments under
section 7 of the Act. The owner may re-
classify registrations from multiple
United States classes (§2.85(b)) into a
single international classification,
where appropriate.

(f) Classification schedules shall not
limit or extend the applicant’s rights,
except that in a section 66(a) applica-
tion, the scope of the identification of
goods or services for purposes of per-
missible amendments (see §2.71(a)) is
limited by the class, pursuant to
§2.85(d).

[78 FR 67770, Nov. 17, 2008]
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§2.86 Application may include mul-
tiple classes.

(a) In a single application, an appli-
cant may apply to register the same
mark for goods and/or services in mul-
tiple classes. The applicant must:

(1) Specifically identify the goods or
services in each class;

(2) Submit an application filing fee
for each class, as set forth in §2.6(a)(1);
and

(3) Include either dates of use (see
§§2.34(a)(1)(ii) and (iii)) and one speci-
men for each class, or a statement of a
bona fide intention to use the mark in
commerce on or in connection with all
the goods or services specified in each
class. When requested by the Office, ad-
ditional specimens must be provided.
The applicant may not claim both use
in commerce and a bona fide intention
to use the mark in commerce for the
identical goods or services in one appli-
cation.

(b) An amendment to allege use
under §2.76 or a statement of use under
§2.88 must include, for each class, the
required fee, dates of use, and one spec-
imen. When requested by the Office, ad-
ditional specimens must be provided.
The applicant may not file the amend-
ment to allege use or statement of use
until the applicant has used the mark
on all the goods or services, unless the
applicant files a request to divide. See
§2.87 for information regarding re-
quests to divide.

(c) The Office will issue a single cer-
tificate of registration for the mark,
unless the applicant files a request to
divide. See §2.87 for information re-
garding requests to divide.

[64 FR 48923, Sept. 8, 1999, as amended at 70
FR 2953, Jan. 19, 2005; 73 FR 67771, Nov. 17,
2008; 77 FR 30207, May 22, 2012]

EFFECTIVE DATE NOTE: At 80 FR 33185, June
11, 2015, §2.86 was revised, effective July 11,
2015. For the convenience of the user, the re-
vised text is set forth as follows:

§2.86 Multiple-class applications.

(a) In a single application for a trademark,
service mark, and/or collective mark, an appli-
cant may apply to register the same mark
for goods, services, and/or a collective mem-
bership organization in multiple classes. In a
multiple-class application, the applicant
must satisfy the following, in addition to the
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application requirements of §2.32 for a trade-
mark or service mark, and §2.44 for collec-
tive marks:

(1) For an application filed under section 1
or 44 of the Act, identify the goods or serv-
ices in each international class and/or the
nature of the collective membership organi-
zation in U.S. Class 200; for applications filed
under section 66(a) of the Act, identify the
goods, services, and/or the nature of the col-
lective membership organization in each
international class assigned by the Inter-
national Bureau in the corresponding inter-
national registration;

(2) Submit the application filing fee re-
quired by §2.6 for each class; and

(3) Include either dates of use and one spec-
imen for each class based on section 1(a) of
the Act; or a statement that the applicant
has a bona fide intention to use the mark in
commerce, for a trademark or service mark,
or a statement that the applicant has a bona
fide intention, and is entitled, to exercise le-
gitimate control over the use of the mark in
commerce, for collective marks, for each
class based on section 1(b), 44, or 66(a) of the
Act. When requested by the Office, addi-
tional specimens must be provided.

(b) In a single application for a certification
mark, an applicant may apply to register the
same certification mark for goods and serv-
ices. In such case, the applicant must satisfy
the following, in addition to the application
requirements of §2.45:

(1) For an application filed under section 1
or 44 of the Act, identify the goods in U.S.
Class A and the services in U.S. Class B; for
applications filed under section 66(a) of the
Act, identify the goods and services in each
international class assigned by the Inter-
national Bureau in the corresponding inter-
national registration;

(2) Submit the application filing fee re-
quired by §2.6 for both classes; and

(3) Include either dates of use and one spec-
imen for each class based on section 1(a) of
the Act; or a statement that the applicant
has a bona fide intention, and is entitled, to
exercise legitimate control over the use of
the mark in commerce for each class based
on section 1(b), 44, or 66(a) of the Act. When
requested by the Office, additional specimens
must be provided.

(c) In a single application, both section 1(a)
and 1(b) of the Act may not be claimed for
identical goods or services.

(d) In a single application based on section
1 or 44 of the Act, goods or services in U.S.
Classes A and/or B may not be combined
with either goods or services in any inter-
national class or with a collective member-
ship organization in U.S. Class 200; and in a
single application based on section 66(a) of
the Act, a certification mark application
may not be combined with goods, services, or
a collective membership organization in any
international class. See §2.45(f).

§2.87

(e) An amendment to allege use under §2.76
or a statement of use under §2.88 for mul-
tiple classes must include, for each class, the
required fee, dates of use, and one specimen.
When requested by the Office, additional
specimens must be provided. The applicant
may not file an amendment to allege use or
a statement of use until the applicant has
used the mark on or in connection with all
the goods, services, or classes, unless the ap-
plicant also files a request to divide under
§2.87.

(f) The Office will issue a single certificate
of registration for the mark, unless the ap-
plicant files a request to divide under §2.87.

§2.87 Dividing an application.

(a) Application may be divided. An ap-
plication may be divided into two or
more separate applications upon the
payment of a fee for each new applica-
tion created and submission by the ap-
plicant of a request in accordance with
paragraph (d) of this section.

(b) Fee. In the case of a request to di-
vide out one or more entire classes
from an application, only the fee for di-
viding an application as set forth in
§2.6(a)(19) will be required. However, in
the case of a request to divide out
some, but not all, of the goods or serv-
ices in a class, the applicant must sub-
mit the application filing fee as set
forth in §2.6(a)(1) for each new separate
application to be created by the divi-
sion, in addition to the fee for dividing
an application.

(c) Time for filing. (1) A request to di-
vide an application may be filed at any
time between the application filing
date and the date on which the trade-
mark examining attorney approves the
mark for publication; or during an op-
position, concurrent use, or inter-
ference proceeding, upon motion grant-
ed by the Trademark Trial and Appeal
Board.

(2) In an application under section
1(b) of the Act, a request to divide may
also be filed with a statement of use
under §2.88 or at any time between the
filing of a statement of use and the
date on which the trademark exam-
ining attorney approves the mark for
registration.

(3) In a multiple-basis application, a
request to divide out goods or services
having a particular basis may also be
filed during the period between the
issuance of the notice of allowance
under section 13(b)(2) of the Act and
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